
Welcome! Everyone.
We are at the end of Q1 for 2022!

Zooming in and out of the pandemic, each of you is getting busy or at least looking 
to get busy with respective comfort zones. For us, it is time for edition 1 of Ab Initio 
for year 2, amongst others. Last years’ editions here.

We have spent time on the ESG space, even the GoI has committed to “Pro-Planet-
People” at the Davos Summit. The Prime Minister shared India’s commitment 
to Climate Targets at COP 26 and reaching 500GW of non-fossil fuel installed 
electricity capacity by 2030.

Leading industrialist, Mukesh Ambani has gone ahead and demonstrated 
Reliance’s support by committing to invest INR 75,000 Cr. in green energy over 
the next 3 years.

GoI’s route to self -commitment and industrialists are supporting, inspired us to do 
the same by bringing more of lawyers’ contribution to ESG.

1. We have an analysis on what is the Paris Agreement and how are the multi-
    nation commitments likely to play out.

2. A blog insight on the Pharmaceutical Waste Management and perils of the poor
    management.

3. In our Guest Contributor segment, we have a twist and for the first time a SME,    
     Mrinal Mathur is contributing to a legal Newsletter. Mrinal has worked with TERI    
    in the space. Mrinal writes on, challenges of making the grid, green in the space  
    of ESG

We are very grateful to Mrinal for contributing her time to this. It is extremely 
refreshing to have a non-legal perspective to ESG.

From all of us at TAG & BENCH ASSOCIATES a good financial close and more 
power for the upcoming months of the year!

Climate Change and 
Global Commitments

Pandemic rings in 
Pharmaceutical 
Waste Management

Greening the 
electricity grid: 
Challenges in the 
dream
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1. PARIS AGREEMENT

The Paris Agreement, the legally binding international treaty on climate change has 
200 odd nations recruited. It was executed in 2015, for substantially reducing global 
greenhouse gas emissions to limit global warming to 2 degrees Celsius above pre-
industrial levels. The idea is to limit the increase to 1.5 degrees.

To achieve a climate neutral world, major emitting countries have agreed to put their best 
efforts through “nationally determined contributions” (NDCs). China committed to leveling 
off its carbon emissions by 2030. The Unites States, historically the world’s largest emitter, 
committed to cutting overall greenhouse gas emissions by 26 to 28 % below 2005 levels 
by 2025. 

INDIA ENABLES MEETING PARIS AGREEMENT

In addition to the commitments India is making in the “green” direction, its Climate Change 
policy is articulated through two key documents, 

• National Action Plan on Climate Change (NAPCC) adopted in 2008 and
 
• India’s Intended Nationally Determined Contributions (NDCs) submitted to the    
  UN Framework Convention on Climate Change (UNFCCC) in October, 2015. 
  A statement of intent on Climate Change action announced in the run up to the  
  Paris Climate Change summit India set to cutting the emissions intensity by 33 to 
  35 % below 2005 levels and generating 40 % of its electricity from non fossil fuel 
  sources by 2030.

Implemting the Paris Agreement through these or any other policy documents will require 
a social and economic transformation.

The Paris Agreement reaffirms that the developed countries take the lead for providing 
financial assistance and establishes a technology framework to provide overarching 
guidance to accelerate technology development and transfer through it’s policy and 
implementation arms. It lays emphasis on climate related capacity building for developing 
countries. 

Largely on track to meet its Paris Agreement targets, as discussed in recent analysis by 
NRDC and partners, it has been taking concrete steps, politically, through businesses, 
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industry and world leaders by augmenting decarbonization 
and building a clean energy economy, initiatives. 

COP26 conducted at Glasgow: was about a further 
commitment to reduce the carbon intensity of its economy 
to less than 45% and formalizing India’s renewable 
commitment, increase non-fossil energy capacity to 500 
gigawatts (GW) and reduce its  total projected carbon 
emissions by one billion tons by 2030. 

SDG

NITI Aayog periodically collects data on SDGs and 
proactively realises the goals and targets to attain the 
2030 SDG targets. A SDG India Index is used to track the 
progress for each SDG by all states and Union Territories. 
All centrally sponsored schemes are divided as per the 
SDGs and allotted to the concerned ministries and 
departments.

Factors for tracking progress in achieving SDG by 2030, 
need to be reconsidered. The actual impact for a larger 
scheme of achieving targets requires comparative indexing. 
NITI Aayog has identified the private sector as a partner 
in SDGs. Entrepreneurship, financial resources, technical 
expertise, and most importantly, bold innovations, has 
been recognised as a key for realising the 2030 agenda 
through the private sector.

GREEN HYDROGEN POLICY

India released a Green Hydrogen Policy in February this 
year to aid achieving climate targets. There are incentives 
like, waiver of inter-state transmission charges for a period 
of 25 years to producers of Green Hydrogen and Green 
Ammonia from projects commissioned before June 30, 
2025. 
Green Hydrogen is to be used by existing end users of 
hydrogen such as re¬fineries and fertilizer plants, blended 
with natural gas for CNG users and piped natural gas 
users, as fuel for longer-range vehicles and heavy-duty 
trucks, and used in heavy industries like cement and steel.

Climate financing in the Solar sector in 2021 were the 
highest in 10 years with $27.8 B according to Mercom 
Capital Group report. The top four operational solar parks 
in India, as of November 2021, are Bhadla Solar Park in 
Rajasthan, Pavagada Solar Park in Karnataka, Kurnool 
Solar Park in Andhra Pradesh, and Rewa Solar Park in 
Madhya Pradesh. India has been developing projects of 
a larger size to lower the project cost per MW and bring 
down the transmission losses.

Under Phase-II of the Faster Adoption and Manufacture of 
(Hybrid and) Electric Vehicles (FAME) Scheme, INR 10,000 
crore (US $1.4 B) has been allocated to advance electric 
mobility in public transportation fleets, four-wheelers, and 
three-wheelers, privately owned two-wheelers, as well as 
electric vehicle charging infrastructure. 

Tesla has been waiting for tax breaks to set up 
manufacturing in India, consumers are waiting for startups 
like Ola Electric to deliver affordable options. Mass adoption 
of EV automobiles would be difficult with charging stations 

restricted to a few metro cities. An integration of EV in 
public transportation, is under consideration. The Union 
Minister for Road Transport and Highways, indicated use of 
electricity based technology for mass rapid transportation 
with development of ropeways as alternative transport 
solution in hill and congested urban areas. 

FUNDING AND GREEN BONDS 

We are still working on funding for clean energy. Indian 
Renewable Energy Development Agency Limited (IRDEA) 
is planning to pilot the first green window in India to develop 
and implement catalytic finance solutions. Sovreign Green 
Bonds were launched in 2007 which have been revived 
in the budget of 2022-2023 and forms a part of the 
Government’s borrowing programme for FY 2023. Apart 
from IREDA and NTPC, Greenko, ReNew Power, Azure 
Power, TCCL and Adani Green Energy have been integral 
to issuing green bonds.

Leading industrialist, Mukesh Ambani has committed to 
invest INR 75,000 Cr. over the next 3 years in green energy. 
Future energy consumption trends are getting redefined. 
Organisation of Economic Co-operation and Development 
(OECD)’S  Clean Energy Finance and Investment 
Mobilisation team and National Research Development 
Corporation are jointly developing a roadmap for Clean 
Energy Finance Investment in India. 

This envisages, government and private stakeholders 
coming together to focus on specific solutions for clean 
energy, through investment support.

India’s commitments under the Paris Agreement are 
robust and achievable. Higher ambitions set at the United 
Nations Climate Change Conference in Glasglow, has 
other countries raise their targets as well. This requires 
commitment, funding support and awareness. We 
definitely believe the awareness and commitment are 
moving in tandem, funding is a result of a joint commitment 
nations can achieve. 

LEGISLATIVE SUPPORT 

A sway in the direction has begun. It can be strengthened 
through secure Policy decisions. The GoI has embarked 
on the direction.

CSR initiatives brought about by the Companies Act, 2013 
which channelize the profits towards CSR spending have 
benefitted in the larger scheme. SEBI has made a shift 
from voluntary ESG disclosures to mandatory disclosures 
by the top 1,000 listed companies from financial year 
2022-2023 onwards, company compliance and spending 
on ESG activities are meant to rise. Adoption of “National 
Guidelines for Responsible Business Conduct” (NGRBCs), 
and the Business Responsibility and Sustainability Report 
(BRSR) formats come with regulatory incentives help 
businesses contribute to the SDGs. The policy enforcement 
is in a direction to facilitate businesses receive incentives 
whilst directly and indirectly reducing their carbon footprint.

Who knows, India may well become the leader in matching 
an ambitious goal by 2030!



Did you think that the pandemic could have been magnified due to poor lab 
waste management? Perhaps. Poor pharmaceutical waste management and 
disposal have other issues too - overt activity in the spurious market and 
black market thriving!

For spurious goods, Indian laws allow you, to conduct raids, capture the 
defaulters, initiate legal action and send a message in the market. The cause 
of such incidents remain un-attended if the management of un-used, expired 
or even wasted products, remain un-attended. Expired packaged products 
and poorly disposed or managed packaging material have made their way 
into the spurious good market.
 
There is a lack of accountability on manufacturers around collecting un-
used products and disposal by proper storage and collection process. The 
collection, return and segregation need to be built into the chain, which is 
missing in India. The primary manner of dealing with this is through pollution 
control enforcement, in India. 

INTERNATIONAL CONVENTIONS

In the international space, there are limited treaties to deal with Bio-Medical 
Waste Management and safe disposal of unwanted pharmaceutical waste 
(medical device included).

a. The WHO prescribes Guidelines for Safe Disposal of Unwanted 
Pharmaceuticals; 

b. Basel Convention on Hazardous Waste;

c. Stockholm Convention on Persistent Organic Pollution (POPS); and 

d. Minamata Convention on Mercury.
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The Basel Convention has the status of most inclusive 
convention with 170 countries and an objective to 
protect human health and environment against adverse 
effects of disposal of hazardous wastes. If these have 
to be transferred across frontiers they will be regulated 
by the Basel Convention on the Transfrontier Shipment 
of Hazardous Wastes. However, currently there are no 
guidelines governing transfrontier transportation for 
imported or donated pharmaceuticals and these get 
treated in the home country itself, where they land up.

The Stockholm Convention aims at protecting human 
health and environment from POPS which actually are 
toxic chemicals which accumulate in the fatty tissue of 
living organisms and cause damage.

The Minamata Convention deals with protecting human 
health and the environment from the effects of mercury.

The WHO guidelines require stakeholders to participate 
and integrate the guidelines at the state level which 
has not happened very effectively in most developing 
jurisdictions. WHO’s guidelines speak for transition 
support, safe disposal and interim storage for used and 
un-used /usable pharmaceuticals.

INDIA IS DOING ITS’ BIT

India’s regulatory regime is-

i. the Drugs and Cosmetics Laws, Central Pollution 
Control Board, Bio-Medical Waste management 
rules (which were first notified in 1998) and Coastal 
Commission and Army Corps permits for Liquid Waste 
Management.

ii. Schedule M of the Drugs and Cosmetics Rules, 
1945 sets out the Good Manufacturing Practices and 
Requirements of Premises, Plant and Equipment for 
pharmaceutical products. 

iii. Liquid Waste Management entails permits of the 
Army Corps and Coastal Commission and Bio-Medical 
Waste have to be disposed as per Bio-Medical Waste 
(Manufacturing and Handling) Rules, 1996.

Pharmaceutical waste (including medical device), is a 
vast category and includes, drug waste (un-used or used 
drugs, expired drugs and prescriptions, vet nary drugs, 
diagnostic drugs, scrap with re-sale value and trash with 
no resale value). 

Typically Pharmaceutical Waste includes:

a. Communal waste or general healthcare waste not 
infectious, chemical or radioactive in nature;

b. Bio-medical waste or hazardous healthcare waste 
including solid and liquid waste generated from the 
treatment of humans or animals in research;

c. Infectious waste like pathogens including bacteria, 
virus, fungi or even disposables used during procedures 

or labs;

d. Pathological waste

e. Sharps with capacity to injure skin;

f.  Genotoxic waste with carcinogenics;

g. Chemical waste with harmful chemicals;

h. Heavy metal waste;

i.  Radioactive waste.

All these require different treatment and pose different 
effects on life. Broadly, Bio-Medical Waste Management 
Rules (BMWM) deal with this under 3 categories:

1. Hazardous Waste;

2. Non-Hazardous Waste

3. Chemo Waste.

The BMWM Rules amended in 2016 by the Ministry 
Environment, Forest and Climate change, increased the 
coverage, simplified categorization and authorization, 
while improving the segregation, transportation and 
disposal methods.
Trans-border imports and pharmaceutical donations are 
not addressed in international conventions and neither 
do they find a mention in the BMWM. For example, for 
imports, aligning the Packaging laws, which differ for 
each jurisdiction and may be in languages not known in 
India, is a challenge. Most of the storage and handling 
instructions are contained in the packaging labels. It is 
difficult to interpret and liability is hard to pin for non-
adherence of packaging and storing instructions. This 
calls for investments in the chain.
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PERILS INDIA FACES

Poor pharmaceutical and bio-medical waste 
disposal, in India result in -

- Water contamination of local supplies;

- Expired drugs reaching scavengers from 
unsecure landfills;

- Pilfering or segregation landing in black market 
or spurious markets;

-Non-biodegradable and disinfectants disposed 
into the sewage system killing bacteria necessary 
for treatment of Sewage;

- Open burning in open containers resulting in 
release of toxic air pollutants;

- If stored in original packing- they run a huge risk 
of entering the spurious market.

CHALLENGES OF IMPLEMENTING LAWS, 
EFFECTIVELY

1. Funding and financing in sustainable waste 
segregation, collection and management systems 
for the pharmaceutical sector;

2. Implementing the packaging laws as appearing 
on the labels and the packaging material;

3. Procuring landfills and partnering with Municipal 
Corporations at the local levels to fill open, un 
attended landfills quickly with Municipal waste;

4. Controlled scavenging and segregation 
process of waste;

5.Preventing flowing of pharmaceutical wastes 
into sewage systems and causing land and water 
contamination systems. 

It is too serious and too large a problem to be 
dealt with any one contributor or any one method. 
The efficient and effective way, lies in including 
obligation of investing or funding / financing 
of disposal and management system on all 
the stakeholders-  pharmaceutical companies, 
healthcare facilities (HCF), medical device 
industry, jointly. 

The GoI can promote an incentive program and 
even make a few mandatory license conditions, 
like-
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- Investing in management and processes;

- Establishing a return to donor or manufacturer for unusable 
drugs for safe disposal;

- Contractually sharing the burden of disposal and 
management with Healthcare Facilit ies and retail 
pharmacies.

Whether or not, this receives any serious attention for a 
resolve from the industry leaders, the solution sure lies 
in more than the Pollution Control Board implementing 
it through a “restraint and penalty” model. A sustainable 
solution lies in engagement and contribution by contributors 
and users. 



   If a prosperous net zero emissions economy by mid-century is possible, it 
can be achieved by high quality energy efficient buildings, flexible zero carbon 
mobility, zero emissions circular goods, abundant clean energy, and sustainable 
natural ecosystems, according to the Energy Transitions Commission.  A green 
electrical grid will contribute to many of these actions and will be central to 
achieving net zero carbon emission ambition by 2050 (Making mission possible, 
2020). Many experts are considering electrification as the primary route to 
decarbonisation, since it is the cheapest and most energy-efficient option where 
it is technically feasible. However, the route to decarbonising the electricity 
sector has its own challenges.  To meet these challenges there are a host of 
tools for decarbonizing electricity –  solar and wind power, the cost of which 
have reduced by 80 and 40% respectively, in the past decade(McKinsey & Co,); 
(ii) biofuels; (iii) carbon capture, use and storage; (iv) Bioenergy carbon capture 
and storage (BECCS); Power to gas to power (P2G2P).

In the past decades, economic incentives and purchasing power agreements 
(PPAs) have been given to renewable energy(RE) power producers to bring the 
RE costs down.  Given the fast pace of technological advances and business-
model innovations, the older renewable energy power producers tend to become 
more expensive, which may lead to stranded assets and create cost burdens on 
already stressed DISCOMS and power providers. 

The International Energy Agency defines stranded assets as “those 
investments which have already been made, though at a point in time prior 
to the end of their economic life (as assumed at the investment decision 
point), are seen to no longer earn economic returns as a result of changes 
in the market and regulatory environment brought about by climate policy” 
(IEA, 2013, p. 98). 
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Further, a complete move to electric or hydrogen 
powered vehicles can lead to stranded assets in 
the motor vehicle industry and the coal fired power 
industry will particularly see stranded assets. Global 
investment in coal projects declined by 75% in the last 
three years and in 2019, coal generation fell by 3% 
(ORF, 2020). However, the investment in coal has been 
overshadowed by growth in coal fired power, which is 
yet to peak. Some school of thoughts believe that it 
may be financially and environmentally more viable 
to strand coal assets sooner than later, particularly 
in the context of global warming. However there are 
others who argue that the transition to renewables 
could be more phased as the world may see workforce 
challenges and  this transition to a greener grid can 
pose the challenge of not being just. Both skilled 
workforce and labourers can face a lack of jobs in 
the industry. The concept of ‘just transition’ is being 
evaluated so that workers do not lose livelihoods and 
alternatives are given to coal and power plant workers.  
Environmental challenge to land and biodiversity 
occur due to land use changes from large scale 
solar and wind power plants. In India Wind and Solar 
power plants are exempt from Environmental Impact 
Assessments. However, wind and solar power plants 
has increased in MW considerably over the years. 
Some examples are the 750MW Reva Ultra Mega 
Solar Power Plant, 2050MW solar power plant at 
Pawagarh and the 2245MW solar plant at Bhadla. 
The size of these power plants need land to establish 
them and siting of these power plants, if in biodiversity 
r ich areas, can become content ious. India has 
seen wind power plants in biodiversity rich areas or 
forested areas that can impact biodiversity. Transport 
and manufacturing of wind turbines and solar panels 
requires energy and sometimes construction of roads 
if the power plants are located in remote areas. A 
whole life approach to managing the entire lifecycle 
of the components of these power plants, transporting 
them and disposing them at end of life is needed, as 
the renewable industry becomes mainstream.
 
The EV and battery industries have the most urgent 
need to avoid negative impacts in their supply chains. 
Cobalt, lithium and rare earths are the metals of highest 
concern, considering their projected future demand 
and supply risks. It is expected that with the renewable 
energy transition, renewable energy technologies will 
consume a growing share of these metals and in many 
cases may be the major driver of demand. Cadmium, 
Tellurium, Gallium, Indium and Selenium are used in 
niche PV technologies should be recycled and reused. 
The industry needs to have clear circular economy 
concepts built in their supply chains and governments 
need to build policy and regulation on these.
Transport sector around the world, accounts for 
approximately a quarter of global greenhouse gas 
(GHG) emissions and is one of the major sectors 
where emissions are still rising. Electrification is also 
widely considered an attractive solution for reducing 
oil dependency and environmental impact of road 
transportation. Reorganising this sector to create 
electric vehicles and charging stations by 2050 is 
an important task faced by governments.  Simple 

electrification of this sector without tying in with a 
renewable source of electricity can create a - not in 
my backyard syndrome, with emissions moved to a 
different geography. 

In conclusion, like any other industry, greening the grid 
will need to assess the overarching impacts from assets 
on the environment, economy and workforce. Policies 
and regulations that address these and promote a truly 
circular economy are needed for renewable energy, 
electric vehicles and batteries. While a green grid will 
enable reduction of emissions from transportation, 
buildings and industry; it is essential that the greening 
of the grid is studied in depth to avoid adverse impacts 
and there is adequate regulation to enforce this. 
While incentives have been put in place for renewable 
energy, an adequate regulatory regime will enable 
better management of new infrastructure and their 
impacts.
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