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Tech – Apple successfully convinced the US judge and won the patent infringement lawsuit 

filed by Personalised Media Communications LLP (PMC) on grounds of prosecution laches to 

get larger payout. 

The Enforcement Directorate awaits responses to the show cause notice sent to Walmart’s 

Flipkart and its founders which might face a penalty of $1.35 M levied for violation of foreign 

investment laws in India. 

Antitrust – LinkedIn is facing an antitrust lawsuit for overcharging its advertisers by inflating 

video ad viewers. 

EU’s antitrust regulator would review Facebook’s proposed takeover of Kustomer for the 'killer 

acquisition' deal. 

The Madras HC has directed the CCI to investigate alleged cartelisation by steel 

manufacturers. 

BFSI– SC has observed that there is no bar in permitting amendment of pleadings or to the 

filing of additional documents in an application under Section 7 of the IBC. 

The Taxation Laws (Amendment) Bill, 2021 which seeks to withdraw tax demands made using 

a 2012 retrospective legislation has been introduced in the Lok Sabha. 

Arbitration – SC rules in favour of Amazon in the Amazon-Future legal battle. 

The Calcutta HC has held that Section 9 of the Arbitration Act applies to foreign awards unless 

expressly barred by the parties in the arbitration agreement. 

  

TECH 

INTERNATIONAL 

Apple wins court ruling throwing out 

$308.5-M patent verdict 

• Apple has persuaded a federal judge to 

throw out a $308.5 M jury verdict it lost 

to a privately-held licensing firm for 

infringing a patent associated with 

digital rights management. 

• The US District Judge Rodney Gilstrap 

said Personalized Media 

Communications LLC (PMC) 

intentionally delayed filing its 

application with the US Patent and 

Trademark Office, hoping to obtain a 

larger payout. 

• "This court takes very seriously the 

prospect of disturbing the unanimous 

verdict of a duly empanelled jury," but 

PMC's "deliberate strategy of delay" 

was a "conscious and egregious 

misuse of the statutory patent system," 

the judge wrote. 

• PMC, based in Texas, claimed in its 

2015 lawsuit that the FairPlay software 

used in Apple's iTunes service and App 

Store to decrypt movies, music and 

apps infringed its patent obtained in 

2012. 

• The judge though accepted Apple's 

defense of "prosecution laches," which 

can block a patent holder from 

enforcing a patent after an 

unreasonable and unexplained delay.  

https://gadgets.ndtv.com/apple
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• Gilstrap said PMC's delay lasted many 

years. Further said PMC employed a 

so-called "submarine" patent strategy, 

filing serial applications and then 

keeping its patent portfolio "hidden" 

until industry widely adopted the 

underlying technology. And that PMC 

would demand licensing fees or allege 

infringement only after it believed 

infringement was widespread. 

Source: Link 

NATIONAL 

Flipkart and its founders said to be 

threatened with $1.35 B fine by 

Enforcement Directorate 

• India's financial-crime agency 

Enforcement Directorate has asked 

Walmart's Flipkart and its founders to 

explain why they should not face a 

penalty of $1.35 B for alleged violation 

of foreign investment laws. 

• The agency has been investigating e-

commerce giants Flipkart and Amazon 

for years for allegedly bypassing 

foreign investment laws that strictly 

regulate multi-brand retail and restrict 

such companies to operating a 

marketplace for sellers.  

• The agency official, said the case 

concerned an investigation into 

allegations that Flipkart attracted 

foreign investment and a related party, 

WS Retail, then sold goods to 

consumers on its shopping website, 

which was prohibited under law.  

• A show cause notice was issued in 

early July by the agency's office to 

Flipkart, its founders Sachin Bansal 

and Binny Bansal as well as current 

investor Tiger Global. 

• Flipkart and others have around 90 

days to respond to the notice, one of 

the sources stated. 

 

Source: Link 

 

 

ANTITRUST 

INTERNATIONAL 

LinkedIn must face narrowed US lawsuit 

claiming it overcharged advertisers 

• In US, Microsoft Corp's LinkedIn faces 

a lawsuit for inflated number of people 

who watched video ads on the 

networking platform, allowing it to 

overcharge hundreds of thousands of 

advertisers. 

• US Magistrate Judge Susan van 

Keulen, dismissed fraud-based and an 

unfair competition claim, saying the 

plaintiff advertisers did not show that 

LinkedIn made specific 

misrepresentations or that its conduct 

hurt the public at large. 

• The advertisers sued after LinkedIn 

said in November last year that its 

engineers had three months ago found 

and then fixed software bugs that may 

have led to more than 418,000 

overcharges. 

• More than 90% of the overcharges 

were less than $25, and that it provided 

credits to virtually all affected 

advertisers. 

• The advertisers in their suit stated that 

the overcharges left them with less 

money to spend elsewhere, including 

on ads. They are seeking unspecified 

damages and restitution. 

Source: Link 

Facebook acquisition review shows 

EU’s new Antitrust power 

• Facebook has Antitrust regulators in 

Europe, blocking its planned takeover 

https://gadgets.ndtv.com/apps/news/apple-win-court-ruling-patent-infringement-case-pmc-usd-308-5-million-2504847
https://gadgets.ndtv.com/internet/news/flipkart-enforcement-directorate-fine-against-sachin-binny-bansal-tiger-global-report-2503037
https://www.reuters.com/technology/linkedin-must-face-narrowed-us-lawsuit-claiming-it-overcharged-advertisers-2021-08-04/?mod=djemCIO
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of a small New York-based start-up 

Kustomer. 

• With a new interpretation of an old law, 

European Union competition regulators 

have given themselves sweeping 

authority to review merger cases that 

previously would have escaped their 

notice. 

• Margrethe Vestager, the commission’s 

antitrust chief, announced the new 

approach in March as necessary to let 

her team assess and potentially block 

dominant companies from buying up 

smaller players to eliminate would-be 

rivals. Such deals are known as killer 

acquisitions because they can snuff 

out competition. 

 

Source: Link 

NATIONAL 

Madras HC directs CCI to initiate probe 

into price cartelization by steel 

companies 

• The Hon’ble Madras HC has directed 

the CCI to initiate an investigation into 

alleged cartelization by the steel 

manufacturers.  

• This came after the Madras HC 

recorded the submission put forth by 

the Coimbatore Corporation 

Contractors Welfare Association 

alleging control over the supply of steel 

to create artificial scarcities and leading 

to an increase in the price of steel by 

the steel manufacturers. 

• The Association claims that the supply 

was controlled to make abnormal 

gains. 

Source: Link 

BFSI 

NATIONAL 

No bar in permitting amendment of 

pleadings or filing of additional 

documents in CIRP application u/s 7 

IBC: Supreme Court 

 

• The SC in the matter between Dena 

Bank (now Bank of Baroda) v. C. 

Shivakumar Reddy and Anr. observed 

that there is no bar in permitting 

amendment of pleadings or to the filing 

of additional document in an application 

under Section 7 of the IB Code. 

• The bench comprising Justices Indira 

Banerjee and V. Ramasubramanian 

observed that Depending on the facts 

and circumstances of the case, when 

there is inordinate delay, the 

Adjudicating Authority may, at its 

discretion, decline the request. 

• Whether there is any bar in law to the 

amendment of pleadings, in a Petition 

under Section 7 of the IBC, or to the 

filing of additional documents, apart 

from those filed initially, was discussed 

by the bench. 

• “There is no bar in law to the 

amendment of pleadings in an 

application under Section 7 of the IBC, 

or to the filing of additional documents, 

apart from those initially filed along with 

application under Section 7 of the IBC 

in Form-1. In the absence of any 

express provision which either prohibits 

or sets a time limit for filing of additional 

documents, it cannot be said that the 

Adjudicating Authority committed any 

illegality or error in permitting the 

Appellant Bank to file additional 

documents”, the court observed. 

 

Source: Link 

Govt buries retro tax; introduces bill in 

LS to withdraw demands on Cairn, 

Vodafone 

• The government has brought a bill in 

the Lok Sabha to withdraw all back tax 

demands on companies such as Cairn 

Energy and Vodafone and said it will 

https://www.wsj.com/articles/facebook-acquisition-review-shows-eus-new-antitrust-power-11627998834?mod=djemRiskCompliance
https://www-moneycontrol-com.cdn.ampproject.org/c/s/www.moneycontrol.com/news/india/madras-hc-directs-cci-to-initiate-probe-into-price-cartelisation-by-steel-companies-within-four-months-7244871.html/amp
https://livelaw.in/top-stories/supreme-court-cirp-amendment-pleadings-additional-documents-178864
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refund about Rs 8,100 crore collected 

to enforce such levies.  

• The Taxation Laws (Amendment) Bill, 

2021' in the Lok Sabha seeks to 

withdraw tax demands made using a 

2012 retrospective legislation on 

indirect transfer of Indian assets prior to 

May 28, 2012. The Bill also proposes to 

refund the amount paid in these cases 

without any interest thereon.  

• The impact of this on the Cairn Energy- 

Govt of India dispute is yet to be seen.  

• A three-member international 

arbitration tribunal had last year 

unanimously overturned the levy of 

taxes on Cairn retrospectively by Govt 

of India and ordered refund of shares 

sold, dividend confiscated and tax 

refunds withheld to recover such 

demand. It has by its arbitration award, 

asked India to pay Cairn an award 

amount of USD 1.2328 B plus interest 

and USD 22.38 M towards arbitration 

and legal costs.  

• With Govt of India refusing to pay and 

instead challenging the award before a 

court in The Netherlands, Cairn has got 

the order registered in several 

jurisdictions and has begun recovering 

the money by seizing Indian assets 

overseas. An order has been passed 

by a French court freezing certain 

Indian Government properties.  

• Cairn has identified USD 70 B of Indian 

assets overseas for the potential 

seizure to collect the award, which now 

totals to USD 1.72 B after including 

interest and penalty.  

• In June, Cairn brought a lawsuit in the 

US District Court for the Southern 

District of New York pleading that Air 

India is controlled by the Indian 

government so much that they are 'alter 

egos' and the airline should be held 

liable for the arbitration award. 

Source: Link 

ARBITRATION 

NATIONAL 

Supreme Court backs Amazon plea 

against Future-Reliance merger plan 

• A Bench of Justices Rohinton F. 

Nariman and B.R. Gavai upheld the 

validity and enforceability of a 

Singapore-based Emergency Arbitrator 

(EA) award, which restrained Future 

Retail Limited (FRL), India’s second 

largest offline retailer, from going 

ahead with the disputed transaction. 

• The Mukesh Dhirubhai Ambani (MDA) 

Group, which owns Reliance Retail, 

was among the “restricted persons” or 

“prohibited entities” with whom FRL, 

Future Coupons Private Limited (which 

owns 9.82% shareholding in FRL) and 

the Biyanis could not “deal”. This was 

according to agreements based on 

which Amazon would invest money. 

• The judgement authored by Justice 

Nariman dismissed FRL’s argument 

that the “Emergency Arbitrator is not an 

arbitral tribunal” under the Arbitration 

and Conciliation Act of 1996.  

• The Hon’ble Justice Nariman upheld 

the validity of the EA award. The 

judgment laid down that the award is 

“exactly like an order of an arbitral 

tribunal” contemplated under Section 

17 of the 1996 Act. Hence, an award by 

the EA was like an order under Section 

17(1) (interim measures ordered by an 

arbitral tribunal) of the Act. Further 

observed, FRL “cannot be heard to say, 

after it participates in an Emergency 

Award proceeding, that it will not be 

bound by an Emergency Arbitrator’s 

ruling.” 

• The judgements of the Division Bench 

dated February 8 and March 22, are 

also set aside, the judgment stated. 

 

Source: Link 

https://bfsi.economictimes.indiatimes.com/news/policy/govt-buries-retro-tax-introduces-bill-in-ls-to-withdraw-demands-on-cairn-vodafone/85089452
https://www.thehindu.com/news/national/supreme-court-backs-amazon-plea-against-future-reliance-merger-plan/article35758618.ece
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Section 9 Arbitration Act will apply to 

Foreign Arbitration unless expressly 

excluded by parties in Arbitration 

Agreement: Calcutta HC 

• The Hon’ble Calcutta HC has held that 

choosing foreign law to govern an 

arbitration would not in itself exclude 

the application of Section 9 of the 

Arbitration and Conciliation Act, 1996 

(Act) unless parties specifically exclude 

its application in the arbitration 

agreement. 

• Section 9 permits parties to approach 

Indian courts for interim protection or 

reliefs. 

• The issue before the HC was whether 

the 'governing law' clause contained in 

the agreement for referring disputes 

between the petitioner and the 

respondent to arbitration before the 

International Chamber of Commerce 

excludes the operation of Section 9 of 

the Act. 

• The Hon’ble Judge noted the proviso to 

Section 2(2) of the Act stipulates inter 

alia that Section 9 under Part I of the 

Act, which ordinarily applies if the place 

of arbitration is in India, would also 

apply to international commercial 

arbitration, even if the place of 

arbitration is outside India, unless there 

is “an agreement to the contrary.” 

Source: Link 

 

 

 

 

 

 

The weekly roundup is only for information purposes. Nothing contained herein is, purports to be, or is intended as 

legal advice and you should seek legal advice before you act on any information or view expressed herein.  

Endeavoured to accurately reflect the subject matter of this alert, without any representation or warranty, express 

or implied, in any manner whatsoever in connection with the contents of this. This isn’t an attempt to solicit business 

in any manner. 

Source: Economic Times, The Wall Street Journal, Gadget 360, LiveLaw, Reuters, Money Control, The Hindu.

 

https://livelaw.in/news-updates/calcutta-high-court-section-9-arbitration-act-foreign-arbitral-award-178960

