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TBA Bulletin #38 

Week gone by- May 18 – 31, 2021 

BFSI – Supreme Court had gone ahead to make way for lenders to initiate insolvency 

proceedings against personal guarantors, whereas the provision should work on both 

partnership and individual fronts. SEBI vs. SAT; Spar over technical member vacancy. 

Infrastructure- Central Vista Project allowed by Delhi High Court. 

Taxation- Digital Tax- SEP Threshold Impact on Indian Companies and Non-Residents 

Anti-Trust and Company – WhatsApp has been declining the allegations on its new Privacy 

Policy, which according to the centre has been treating Indian users differently from 

Europeans. The matter is before the Delhi High court. 

 

Arbitration- Devas (Mauritius) Ltd, Telcom Devas Mauritius Ltd and Devas Employees 

Mauritius Pvt. Ltd three Mauritius based entities have gone ahead seeking to enforce a 

confirmed international arbitration award in legal battle with state-run Antrix Corp. Ltd. 

 

Data Privacy- WhatsApp sues Indian government over new privacy rules. Google Nears 

Settlement of Ad-Tech Antitrust Case in France. 

 

Tech – On tech side, Police in India visited Twitter offices over ‘manipulated media’ label. 
Apple faces scrutiny from lawmakers, regulators and software developers who mention that 

Co. exercises too much control within its App store. Google gets the green light to build multi-

billion dollar megacampus in San Jose 

FinTech – In the recent turn of events, PayTm Payments Bank has pulled plugs from giving 

banking support to Cryptocurrency exchanges. On the other side, it is targeting biggest-ever 

IPO in India. 

EdTech- Mumbai-based Ed-Tech Emeritus, just spent a big chunk of cash to break into K-12 

to provide up skilling courses. Upgrad has upgraded its list of acquired, as they acquire 

Bengaluru-based video enabled learning solutions provider for a sum of Rs. 150 crore. 

Vedantu pledges Rs 15 crore to aid Covid-hit kids in India. 

Healthcare- Google strikes deal with hospital chain to develop healthcare algorithms. 

BFSI  

NATIONAL 

 

Supreme Court: Lenders can now go 

after Personal Guarantors. 

 

• The Supreme Court of India has made 

way for lenders to initiate insolvency 

proceedings against personal 

guarantors, usually promoters, of 

stressed companies. 

• The government of India 

had operationalised the provisions of 

personal insolvency in November 2019 

only for personal guarantors, while is 

applies to partnerships and individuals 

also. 

https://tagbenchassociates.com/indias-rules-on-digital-tax-leave-more-questions-than-answers/
https://tagbenchassociates.com/intermediary-tight-rope-walking-with-takedowns-and-blocks/
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• The principle of ‘‘double dip’’ which 
allows a creditor to recover debt from 

two different proceedings is 

well recognised internationally, also 

the safeguards provided under the IBC 

ensures that in the second claim the 

amount received is proportionately 

reduced to the value which the creditor 

has already received in the first, were 

some of the arguments presented 

before the SC by Solicitor General 

Tushar Mehta. 

 

LINK: Link 

 

SEBI vs. SAT; Spar over technical 

member vacancy 

 

• On March 31, SAT’s technical member 
demitted office. Since then, the bench 

has been functioning with the Presiding 

Officer and a judicial member. Appeals 

against SEBI’s orders lie at the tribunal. 
• In several matters since then, the 

securities regulator raised a concern 

that until a technical member is 

appointed by the government, SAT 

should not hear appeals  

• This prompted the SAT to rule on its 

own jurisdiction. Last week, in Axis 

Bank Ltd.’s case, the appellate tribunal 
said it can function without a technical 

member. 

LINK: Link  

INFRASTRUCTURE 

NATIONAL 

Central Vista ‘Project of national 
importance’ Delhi HC dismisses halt 
pea.   

• New sign boards prohibiting 

videography and photography have 

been put up along with barricades near 

the India Gate lawns where work is 

underway on the Central Vista 

redevelopment project, in New Delhi. 

• A bench of Chief Justice D N Patel and 

Justice Jyoti Singh dismissed a plea 

seeking to halt the project during the 

coronavirus pandemic, saying the 

petition was "motivated" and "not a 

genuine PIL". It imposed a cost of ₹1 
lakh on the petitioners. 

• It said that the work had to be 

completed by November 2021, and 

therefore it should be allowed to 

continue. 

• "It is an essential project of national 

importance. Public is vitally interested 

in the project," the Court said. 

LINK: Link  

TAXATION 

NATIONAL  

 

Digital Tax- SEP Threshold Impact on 

Indian Companies and Non-Residents 

 

• Digitalisation, has brought taxing 

foreign digital businesses through 

concept of ‘Equalisation Levy’ and 
‘Significant Economic Presence’ in its 
domestic law.  

• SEP expanded the scope of ‘business 
connection’ (similar to Permanent 
Establishment) for non-resident, which 

may result in higher tax liability and 

compliances for non-residents. 

• The SEP provisions are operationalize 

retrospectively as the ‘prescribed 
threshold’ vide notification dated May 3, 
2021. Threshold are: a revenue 

threshold of Rs 2 crore and a user limit 

of 3 lakh users have been notified.   

• Given the low thresholds, it would affect 

a large number of non-resident/foreign 

companies doing business with India. 

Tax treaties would protect foreign 

companies doing business with India.  

Non-residents / foreign companies that 

are from treaty countries will require 

Tax Residency certificate to remain 

immune to this.  

https://www.bloombergquint.com/law-and-policy/ibc-lenders-can-go-after-personal-guarantors-supreme-court-says
https://www.bloombergquint.com/law-and-policy/sebi-sat-spat-over-technical-member-vacancy
https://www.livemint.com/news/india/central-vista-project-of-national-importance-delhi-hc-dismisses-halt-plea-11622437838156.html
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• For companies in India, this would have 

a huge impact as now they would have 

to be more vigilant while applying 

withholding tax considering the SEP 

provisions for their foreign vendors 

even on transactions such as import of 

goods which till now was by and large 

not taxable and no documentation as 

such was required. 

LINK: Link  

ANTI TRUST 

NATIONAL 

Apple’s New WhatsApp Privacy Policy 

Not Conforming to Indian IT Laws 

• The matter was initially listed before a 

single judge of Delhi HC wherein 

Centre had said that WhatsApp was 

treating Indian users differently from 

Europeans over opting out of its new 

privacy policy, which was a matter of 

concern for the government. 

• Recently, Centre has told the Delhi 

High Court that it believes that the 

WhatsApp's new privacy policy does 

not conforms to the IT Act, 2000 and 

rules and therefore it wants WhatsApp 

to clarify the same. 

• WhatsApp on the other hand defended 

itself and said it is conforming to Indian 

IT law and rules and that though the 

policy has come into effect from May 

15, but it won't be deleting accounts 

right away. 

• The Indian government is not pleased 

with WhatsApp’s new privacy policy. 
The Ministry of Electronics and 

Information Technology (MeitY) has 

once again directed the Facebook-

owned company to withdraw the 

planned update. WhatsApp has been 

given 7 days to respond. It also stated 

that it has written to Mark Zuckerberg 

on the issue and the reply is awaited. 

LINK: Link 

NATIONAL 

Proceedings against Amazon based on 

new rules for large digital companies. 

• The Bundeskartellamt has initiated 

proceedings against Amazon based on 

the new rules for large digital 

companies. 

• The 10th amendment to the German 

Competition Act (GWB Digitalisation 

Act) wherein a new provision is added 

in Section 19a GWB which enables the 

authority to intervene prior and more 

effectively, in particularly against the 

practices of large digital companies. 

• The Bundeskartellamt under this new 

provision can prohibit companies from 

engaging in certain anti-competitive 

practices, such as self-referencing of a 

group’s own services, the “infiltration” 
of non-dominated markets by way of 

non-performance based anti-

competitive means, like tying or 

bundling strategies, or creating or 

raising barriers to market entry by 

processing data relevant for 

competition. 

• The two proceedings deals 

with Amazon extent of influence in the 

pricing of sellers on Amazon 

Marketplace by means of price control 

mechanisms and algorithms and in a 

second proceeding agreements 

between Amazon and brand 

manufacturers, including Apple, which 

exclude third-party sellers from selling 

brand products on Amazon 

Marketplace constitute a violation of 

competition rules. 

 

LINK: Link 

 

DATA PRIVACY 

 

NATIONAL 

 

https://www.bloombergquint.com/law-and-policy/digital-tax-sep-threshold-impact-on-indian-companies-and-non-residents
https://thewire.in/law/new-whatsapp-privacy-policy-not-conforming-to-indian-it-laws-centre-to-hc
https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2021/18_05_2021_Amazon_19a.html;jsessionid=928DC959D16DDE4743F4AFBDE4D30855.2_cid378?nn=3591568
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WhatsApp sues Indian government over 

new privacy rules. 

 

• WhatsApp stated that it has filed a 

lawsuit in India to stop new government 

rules that would require the company to 

trace users’ encrypted messages, 
escalating a battle over online speech 

between American tech firms and the 

South Asian nation’s ruling party.  
• The company has argued that the new 

rules violate Indian law because tracing 

individuals’ messages would violate 
their fundamental right to privacy.  

• WhatsApp’s suit comes as a 90-day 

grace period for compliance with strict 

new rules, these rules grant the Indian 

government sweeping powers to 

remove content that undermines 

national security, public order and 

“decency or morality” and require 
communications platforms like 

WhatsApp to be able to trace content 

back to its creator.   

• WhatsApp has more than 400 million 

users in India, more than any other 

country, and last year received 

permission to expand a digital 

payments service there. 

 

LINK: Link  

 

INTERNATIONAL 

 

Google Nears Settlement of Ad-Tech 

Antitrust Case in France. 

 

• French investigation alleged Google’s 
ad server favored its own ad exchange. 

• To settle the French charges, Google 

has offered to improve the 

interoperability of its ad auction house 

with advertising servers run by other 

companies. 

• Google declined to comment on the 

case. In a statement, a spokeswoman 

said, “Our third-party ad tech products 

work with both our partners’ and our 
competitors’ products, including over 

700 advertiser platforms and 80 

publisher platforms. We continue to 

take in feedback and make updates to 

better serve users and the wider 

ecosystem.” 
 

LINK: Link 

 

ARBITRATION 

 

NATIONAL 

 

Devas’ investors push for amicable 
settlement of row 

 

• Devas (Mauritius) Ltd, Telcom Devas 

Mauritius Ltd and Devas Employees 

Mauritius Pvt. Ltd Mauritius-based 

entities embroiled in a lengthy legal 

battle with state-run Antrix Corp. Ltd, 

the commercial arm of the Indian 

Space Research Organisation (ISRO), 

and the Indian government have 

offered to settle the dispute amicably. 

• According to the US District Court for 

the Western District of Washington, 

these three entities are seeking to 

enforce a confirmed international 

arbitration award they had won in 2015. 

The $562.5 million award in damages 

is worth $1.3 billion, including interest 

as of November. 

• The investors have also shown 

willingness to initiate more legal action 

if the Indian authorities take further 

steps that could worsen the ongoing 

dispute. 

• The three Mauritius-based investors 

collectively own the Bengaluru-based 

Devas Multimedia Pvt. Ltd, which is 

fighting legal disputes with Antrix Corp. 

in the Indian courts. 

 

LINK: Link 

 

https://www.reuters.com/world/india/exclusive-whatsapp-sues-india-govt-says-new-media-rules-mean-end-privacy-sources-2021-05-26/
https://www.wsj.com/articles/google-nears-settlement-of-ad-tech-antitrust-case-in-france-11622147869?mod=djemCIO
https://www.livemint.com/companies/news/devas-investors-push-for-amicable-settlement-of-row-11621362439266.html


TAG & BENCH ASSOCIATES                                                                            TBA Bulletin 38 
Sneha Chatterjee/ Ritwik Tandon                                                                                                 18 – 31 May, 2021 
 

 5 

TECH 

 

NATIONAL 

 

Police in India visited Twitter offices 

over ‘manipulated media’ label. 
 

• Delhi police tied to the central 

government showed up at two different 

Twitter offices- in the national capital 

state of Delhi and Gurgaon, in the 

neighbouring state of Haryana, in what 

appeared to be an intimidation effort 

following Twitter’s decision to not 
unlabel a tweet from a member of the 

current ruling party as manipulated 

media.  

• The first notice comes two days after 

Twitter labelled a tweet from Sambit 

Patra, the spokesperson of India’s 
ruling party BJP, as “manipulated 
media.” In the tweet, Patra claimed that 
Congress, the leading opposition party 

in India, was using a so-called “toolkit” 
to derail the Indian government’s efforts 
against the coronavirus pandemic. 

• The Indian government on Twitter’s 
action said, dilutes its credibility as a 

‘neutral and unbiased’ platform as well 

as puts a “question mark on the status 

of Twitter as an Intermediary.” Twitter, 

Facebook, and any other social media 

firm with a certain size — over a few 

million users — are identified as an 

“intermediary” in India, according to a 
recently unveiled law, which provisions 

some of the world’s toughest rules for 
internet companies.  

• In a separate letter to social media 

firms, India’s IT ministry asked the firms 
to take down posts that refers to an 

“Indian variant” of the coronavirus.  
• The move also comes at a time when 

Twitter and Facebook are inching 

closer to the deadline to comply with 

India’s new guidelines to regulate 

social media. 

 

LINK: Link 

 

INTERNATIONAL 

Apple’s Tim Cook Faces Pointed 
Questions from Judge on App Store 

Competition 

• Tim cook of Apple took a very 

aggressive stand to stress on the 

pointer that all the users are central to 

any policy and it was not about the 

commercials. 

• Apple faces scrutiny from lawmakers, 

regulators and software developers 

who say the company exercises too 

much control and restricts competition 

within its App Store. Apple has pushed 

back against those claims, pointing to 

the competition it faces from other app 

stores and devices and the company’s 
desire to provide a seamless 

experience for users. 

• It is forcing developers to use its in-app 

payment system for all digital 

transactions, allowing it to collect a 

commission as high as 30%. 

• In response to the examination, Apple 

has said there are many ways for users 

to access Epic’s “Fortnite” videogame 
and that its commission is in line with 

what other platforms take. Apple has 

argued that Epic is merely trying to take 

advantage of Apple’s investment and 
store without paying its fair share. 

• During cross-examinations, Epic is to 

be expected to further attack Apple’s 
claim that the rules around its store are 

to ensure security and other protections 

for customers, trying to emphasize its 

argument it mentioned that the security 

claims are a pretext to justify a 

business policy decision. 

LINK: Link 

https://techcrunch.com/2021/05/24/delhi-police-run-by-indias-central-government-raids-twitter-offices-over-manipulated-label/?utm_medium=TCnewsletter&tpcc=TCdailynewsletter
https://www.wsj.com/articles/apples-tim-cook-expected-to-take-witness-stand-in-antitrust-fight-11621589408?mod=djemCIO
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Google gets the green light to build 

multi-billion dollar megacampus in San 

Jose 

• The San Jose city council has 

approved Google’s big plans for a 
mega campus that’s been in the works 
for the last four years. 

• Construction may begin as soon as 

next year, but the campus will still take 

around a decade to fully build. 

• It’s Google’s first mixed-use campus 

and aims to be a model for other tech 

campuses as soaring real estate prices 

drive growing alienation toward tech 

companies. 

LINK: Link 

FINTECH 

PayTm Payments Bank pulls the plug on 

crypto exchanges in India. 

• PayTm Payments Bank has stopped 

providing banking support to 

Cryptocurrency exchanges, such as 

WazirX, ZebPay, and CoinSwitch 

Kuber. 

• India’s biggest crypto exchange, 
WazirX, with more than four million 

users, however, it is still yet to add two 

more channels for bank deposits . 

• At present, users can only add funds to 

the exchange via peer-to-peer (P2P) 

transactions. Under this route, users 

convert their rupees to crypto tether 

(USDT) by trading with other users. 

• The exchange facilitates the 

conversion through an escrow 

mechanism, but does not directly 

accept rupee credits. USDT is a 

stablecoin pegged to the US dollar.  

• P2P is not as good as bank deposit and 

we don’t want users to take the extra 

step. 

PayTm targeting biggest-ever IPO in 

India 

• PayTm, India’s leading digital 
payments provider, is aiming to raise 

about ₹21800 crore in an initial public 
offering late this year, according to a 

person familiar with the deal, in what 

could be the country’s largest debut 
ever. 

• PayTm, backed by investors including 

Berkshire Hathaway Inc., SoftBank 

Group Corp. and Ant Group Co., plans 

to list in India around November. 

• If successful, Paytm’s initial share sale 
would surpass Coal India Ltd.’s 
offering, which raised more than 

₹15,000 crore in 2010 in the country’s 
largest IPO so far. 

LINK: Link 

HEALTHCARE 

Google strikes deal with hospital chain 

to develop healthcare algorithms 

• Google and national hospital chain 

HCA Healthcare Inc. have struck a deal 

to develop healthcare algorithms using 

patient records, the latest foray by a 

tech giant into the $3 trillion healthcare 

sector.  

• Nashville, Tenn.,-based HCA, which 

operates across about 2,000 locations 

in 21 states, would consolidate and 

store with Google data from digital 

health records and internet-connected 

medical devices under the multiyear 

agreement. Google and HCA 

engineers will work to develop 

algorithms to help improve operating 

efficiency, monitor patients and guide 

doctors’ decisions, according to the 
companies.  

• Data crunching offers the opportunity to 

develop new treatments and improve 

https://www.cnbc.com/2021/05/25/google-cleared-to-build-multi-billion-dollar-megacampus-in-san-jose.html?mod=djemCIO
https://economictimes.indiatimes.com/tech/technology/paytm-payments-bank-pulls-the-plug-on-cryptocurrency-exchanges/articleshow/82808914.cms
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patient safety, but algorithm-

development deals between hospitals 

and tech companies have also raised 

privacy alarms.  

• Personal patient information is 

protected under the federal health-

privacy law, known as the Health 

Insurance Portability and 

Accountability Act. The law allows 

hospitals and some other healthcare 

companies, such as health insurers, to 

share information with contractors, 

which must also abide by the law’s 
privacy protections. 

LINK: Link 

EDTECH 

NATIONAL 

Mapping out one EdTech company’s 
$200M bet on lifelong learning 

• Mumbai-based Emeritus, an EdTech 

company that works with universities to 

create online up skilling courses for 

employed folks, just spent a big chunk 

of cash to break into K-12.  

• Eruditus group, announced today that it 

plans to acquire iD Tech, a STEM 

education service for children. The 

acquisition, which has not yet closed, is 

estimated to be around $200 million 

and leaves iD Tech operating as an 

independent brand for now.  

• The startup has more than 200 

programs, from boot camps to online 

degree programs that are offered to 

career folks in partnership with more 

than 50 of the world’s top universities, 
including MIT, Harvard and Columbia.  

• Offers courses for elementary through 

high-school students across the globe 

taught by college students in the U.S. 

LINK: Link 

Vedantu pledges Rs 15 crore to aid 

Covid-hit kids in India 

• Ed-tech start-up Vedantu presented the 

'Help India Learn' drive under which an 

asset of Rs 15 crore has been set up to 

help almost 12,000 kids affected 

because of the Covid pandemic in the 

country. 

• Vedantu will give crisis food, clinical 

help alongside a drawn out scholastic 

mentorship by embracing these 

youngsters scholastically and giving 

free schooling. 

• "The nationwide school closures have 

already disrupted learning for children 

and there is an urgent need to invest in 

our children to mitigate the impact of 

this pandemic. While the pandemic 

brought to the forefront the digital divide 

as far as K12 education is concerned, 

the worst impact is on kids who have 

lost their parents or an earning member 

of the family," said Pulkit Jain, Co-

founder & Product Head, Vedantu. 

LINK: Link 

Upgrad acquired EdTech firm Impartus  

• The online education company Upgrad 

has acquired Bengaluru-based video 

enabled learning solutions provider 

Impartus for a sum of Rs. 150 crore. For 

the acquisition, Upgrad will utilize its 

$120 million fund-raise from Singapore-

based global investment company 

Temasek to fund the acquisition.  

• Impartus will operate as a wholly 

owned subsidiary of Upgrad and shall 

be rebranded as Upgrad Campus 

which will target higher education 

institutions and college students with 

learning tools and engaging content. 

LINK: Link   

 

https://www.livemint.com/companies/news/google-strikes-deal-with-hospital-chain-to-develop-healthcare-algorithms-11622048118640.html
https://techcrunch.com/2021/05/19/mapping-out-one-edtech-companys-200m-bet-on-lifelong-learning/?utm_medium=TCnewsletter&tpcc=TCstartupsnewsletter&utm_campaign=TCstartupsweekly
https://economictimes.indiatimes.com/industry/services/education/vedantu-pledges-rs-15-crore-to-aid-covid-hit-kids-in-india/articleshow/83033584.cms
https://timesofindia.indiatimes.com/business/india-business/upgrad-buys-edtech-firm-impartus/articleshow/82898133.cms
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The weekly roundup is only for information purposes. Nothing contained herein is, purports to 

be, or is intended as legal advice and you should seek legal advice before you act on any 

information or view expressed herein.  

Endeavoured to accurately reflect the subject matter of this alert, without any representation 

or warranty, express or implied, in any manner whatsoever in connection with the contents of 

this. This isn’t an attempt to solicit business in any manner. 

Source Credits: Economic Times, Mint, Bloomberg, TechCrunch, The Wall Street Journal, 

NDTV Gadget 360, CPO Magazine, Nikkei Asia Review, LiveLaw.

 


